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OF .
SUMMER TREES ADULT THREE HOMEOWNERS ASSOCIATION, INC,

) (a Florida corporation not for profit)

AR'I‘ICLE. 1
NAME
Tl.je name of this corporation is Summer Trees Adult Three
Homeowners Association, Inc. For convenience, this corporation will

be referred to in this instru:nent as the Associatien.

ARTICLE 2
, DURATION _
The duraticm of this corporation is perpetual. The date and time
of commencement of the .corporate existence‘is the tﬁa of filing of
these Articles of Incorporation by the De-l:'aartment of State of the
State of Florida. |

A.R‘J.‘ICLE. 3
' ' e 0 o GENERAL PURPOSES .
The 'gene'ral purposes for which the Association is initially
organized are: .

(a) To carry out and accomplish the 'purpc;ses described in
the Declarations of Covenants and Re;.strict:l.ons recorded or to be
recorded in the Public I.’.eco:d-s of'Volusi'a .County, Florida, for a
::esid_ential real estate development comprised of_éumer Trees, Unit
III-B, Map Book 41, pngés 78 and 79, Public ﬁeco:ds- of Volusia County,
Florida, Summer Trees, Unit III-C Replat, Map Book 42, pages 90-94,
Public Records of Volusia County, Florida, Summer Trees Unit II1I-D,
Map _Boof: 41, pages 126 and 127, Pul:;lic Records of Volusia C-ou:'n:y,
Florida, and any future phases or ‘units subsequently brouqht within
the jurisdiction of the Association (the above-referenced existing and
future phases being hereinafter collectively referred as_.' "the
Subdivision"), and to manage, maintain, operate, ° own, ‘and perfom

other duties relating to properties in the Subdivision for the common.
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benefit of 1ots and 1ot owners in said development. Future phases or
units of the Summer Trees dovelopment (including speeificelly, but not
by way of limitation, proposed future units III-E, III-F and III-G of
Sumnef Treesit‘may be brought 'within Ithe"jurisdiction of the
A;sooiation by the recording‘in the Public'Records of Volusia County,
Florida, of Declerationlof Covenants and Rest:ictions executed by the
bevelooer (es'defined Hereini,.whioh contain statements submitting
such units to the jurisdiction of the Association, and it shell not bel
necessary to amend these Articles of Incorporetion in order to bring
such future units within the jurisdiction of the Association.
(b) To operate without pro!it for the sole and exclusive

benefit of its members.

ARTICLE 4
" 'GENERAL POWERS |
The Association shall have the following general powers:
(a) All common 1aw:end statutory powers of e-corpotetion
not for profit not in conflict with the terms of these Articles.
’ (b) ° The power to administer and enforce the provisions of
the Declarations of Covenents'end'ﬁEStrictions described in Article 3
above (the "Declarations") and all powers reasonably necessary to
carry out the responsibilities and duties conferred upon it by. the
Declarations,: as they may be amended and .supplemented from time to
time, including but not limited to, the following: |
(1) To Promulgete and enforce reasonable rules and
regulations to effectuate the purposes for which the Association is
organized; - '
(2) To acquire by conveyance from the Developer of the
Subdivision and to hold,'manage, and maintain real property;
(3) To levy and collect assessments against lots and
lot owners in the Subdivision to defray expenses of effectuating the

objects and burposes of:. the Association and to create reasonable

reserves for such expenditures;
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(4) To own, maintain, repair, replace, operate and
manage the Asoooiation property, including the right -to reconstruct
improvements after casualty and to make and -construct additional
improvements upon the Aoaociotion property to the extent permitted by
the above dasoribod declarations; .

(5) 'i'o purchase insurance upon the ) Association
property and improvements and insurance for the protection of the
Asaooiation and its members; _

(6) ‘To pay taxes and other oharges, if any, on or
against property owned or a.ccepted by the Association.

‘ _ (c) " The powar to perform ‘all aots neoesury for the
'a:ocomplishment of thefpurposns for which tha Association is orgnn:l.zed,
to the extent that the same are not forbidden by the above described
'decla.rations, ‘by these Articles of Incorporation, or by the laws of
the state of Florida. -

- - o MEMBERS

The membership of .'t;h':e Associationr- shall  consist of all owners
[including. '~ Summer Trees ~ Dolvaloiment : Corporation, -.a Florida
oorporation, or its successor in interest (hereafter, collectively, .
the "Developer")], of.olatted lots of record in the éubdivision. The
beveloper shall be entitled to memhership along with other lot owners
so long as the Developer . owns either (1) such platted 1lots, or
(ii) - -any unplatted lands located within or to be developed as part of
the Summer Trees P.U.D. project located in Port Orange, Volusia
County, Florida. The qualiﬁ.cations of mem.bors and t.he termination of
their membarship shall be - as’ set forth in the above described
Déclarations and as fu.rthor defined in ahy By-Laws, rules . and
regulations promulgated -by the Association. Membership interests
shall not be assigned, hypothoonted or otherwiso transferred in any

manner except as an appurtenance to a platted lot.

.
.
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ARTICLE 6
VOTING AND ASSESSMENTS

Each lot owner shall have a minimum of one vote. A lot owner
(including the D.v.lopcc} ownin§ more than one lot shall have a vote
for each loﬁ owned byjiim;; Each .lot in“nmltiple.cwnership shall,
notwithstanding such multiplc ownership, be entitled to only one vote.
Thc.Devaloper shall have the right to appoint a majority of the Board
of Directors of the Association until such time as the Developer has
developed and sold all lands within' the Summer Trees P.U.D. project,
as defined in the zoning ordinances ‘or regulations of the City of Port
Orange, Florida (as ameénded from time to time) or until Januaryll,

1998, whichever first occurs.

ARTICLE 7
* - REGISTERED OFFICE AND AGENT
The street address of the initial 'registefed office of the
corporation is 1649 Taylor Road, Port Orange, Florida, 32124. The
name of the initial registered agent of the corporation at auch
address is E. W. Russell. '

ARTICLE 8
DIRECTOﬁS
The number of directors conscitutiﬁg the initial Board of
Directors of the corporation is three (3), and the name and address of

each person who is to serve as'a member thereof are as follows:

Name ' Address
E. W. Russell - 6228 Airport Road

Port Orange, Florida 32124

Elizabeth L. Russell 6228 Airport Road
) Port Orange, Florida 32124

Timothy W. Pruitt 2895 Glenwood Avenue
New Smyrna Beach, Florida 32169

Directors need not be members of the Association.
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ARTICLE 9

OFFICERS
The affairs of the Association shall be managed by a President, a
Secretary, and a Treaeur&, and such other officers as are elected from
time to time by-the Board of Directors. The officers ehell be elected
by ehe Board of Directoig at its first'meeting following the annual |
meeting of the memberle of  the Association and shall serve at the
pleasure of the Boerd.of Directors. The names and addresses of the
officers who ehell serve until their successors are designated by the

Board of Directors are as follows:

. _.Name .. - s {;L__"Eitle.t.u ;Aﬁdrees il
B.. R Ruseeii ™ ' Prbeident 6228 Airport Road
e g 4 B g Port Orange, FL 32124
Elizabeth L. Russell Secretary/ 6228 Airport Road

i’ Treasurer .. Port Orange, FL 32124

ARTICLE 10
BY-LAWS )

The - first by-laws of the Association shall be adopted by the
Board of Directors and may He'altered, amended or rescinded by the
Boerd of Direeto;s in the manner provided by‘the.By-Laws.

ARTICLE 11
AMENDMENTS

Except as otherwise herein provided,r amendments to the Articles
of Incorporation shall be ﬁroposed and adopted -in the !ollowing
manner;
(a) Any amendment may be propoeed by the Board of Directors
of the. Associetion acting upon a vote of a majority of the directors,
or by members of. the Aelocietion to whose 1ots 50% of the total votes
are appurtenant, whether meeting as memhers or by 1nstrument 1n
wr}ting'signed by them.

= (b) Upon:any‘amendmene or amendments to these Articles 5:

Incorporation being‘proboeed'ﬁy said Board of Directors or memSere,
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such proposed .amendme'x.xt or amendments shall be transmitted to the
P:osiden£ of the Association of other officer of the Association in
the abunce of the President, who shall theraupon call a special
meeting of the memberl of the Anociation for a day no sooner than ten
(10) days nor later than thirty (30) days ‘from the receipt by him of
the proposed amendment or amendments, ' and it shall be the duty of the
secretary to give to each member written notice and describing the
proposed amendment or ‘amendments in ‘reasonably detailed form.® Such
notice shall. be mailad. to or presentéd personally to each member not
less than ten (10) nor more than thirty (30) days bgf.ore the date set
for such meeting. If miled,. such notice shall be deemed to be
properly given when depbsite& in the United States mail, postage
prepa'id,' addressed to the member' at his poslt office a&dress as it
appears on the records of the Association. Any member may, by written.
waiver or notice signed by such member, waive such notice, and such
waiver when tiled_ in the records of the Association, whether before or
after the holding of the meeting, shall be de'emed_ equivalent to the
giving of such notice to such member. In order to become effective,
the proposed amendment - or amendments must be approved by the
-aftimativé vote of a maioritf of the total vot'es.-: appurtenaht to all
lots subject to Association assessment. -

(c) At any meeting held to consider any amendment or
amendments of these Articles of Incorporation, the written vote of any
member of the Association shall be recognized, if such member is not
in. attendance at such meeting or represented thereat by proxy,
provide& such written vote is delivered to £he Secretary of the
Association at or prior t;: such meeting. .

, (d) No amendmeﬁt of these Articles shall be made that is in
conflict with any Declaration of Covenants and Restrictions recorded
in the public records of Volusia County, Florida with respect to the
Subdivision.

(e) Anything to the contrary hereinabéve notwithstanding,
for so long as the Developer is a mem;er of the Association, no rights

or interests of the Developer granted by these Articles may be amended
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or limited without the written' «consent of the Developer.
specifically, but not by way of limitation, Articles 5 and 6 of these
Articles of ' Incorporation may not be amended without the written

consent of the Developer.

ARTICLE 12
" INDEMNIFICATION

Every director‘ and eve'ry. c.a.fficer of the Association shall be
indemnified by the Asaoqlatlon against all-e:‘cplenses and liabilities,
including counsel fees, reuongbly inc‘urred by o.:: imposed ;upon him in
co'nnaction with any proceoding or any settlement of any proceeding to
which he mny be a party, ‘or in which- ha may become involved by reason
of his being or having. heen a director or officer at the .time such
expenses -are -:!.ncurred, .except when a directar or-officer is’ adjudged
gullty of. willful misfeasance or malfeasance in the perfoma.nce of his
. duties; provided that in the - event of a . settlément, the‘
indemnification shall apply only when the Board of Directors appfoved
such settlement and raimburlement as being for the hest interests of
the Association. . The. for-going rlght of indemnification,lhall be 1n
’addltion to ‘and not exclusive of all other rights to which such’

dlrector or officer may bé entitled.

ARTICLE 13
_ DISSOLUTION _

(a) Upoh the dissolution of the Association, all of its
assets remaining after provision for creditors and payment of all
costs and expenses of such dissolution shall be diatrlbut;d to‘the
members of the Assdociation, each member's share of the assets to be
determined by multiplying such remaining assets by a fraction, the
numerator of ‘which is the total of all amounts asseaud by the
Association since its organization against the property which is owned
by the member &t the ‘timé and the denominator of which is the total
amount (excluding penalties and interest) assessed by the Association

against all properties which at the time of dissolution are part of
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Summer Trees Unit III. ;he year of dissolution shall count as a whole
year fof purposes of the preceding fractions.’

'(b) The Association may be voluntarily dissolved only upon
;-:esolutioh,to that effect be;hg approved by'twofthirda.(zlal of the
-members of thalaﬁard of piréctors and by seVenty-fivé percent’(?Si) of
;ha m;mbers of the Association, and upon coﬁplinnce with any and all
other -requirements of':F15rﬁda 1&w in effect at the time 6 of

dissolution.

ARTICLE 14
INCORFORATORS; SUBSCRIBERS
The name and address of each incorporator of this corporation and

subscriber to these Articles are as follows:

Name ' Address
E. W. Russell 6228 Airport Road
Port Orange, Florida 32124
Elizabeth i. Russell 6228 Airport Road

Port Orange, Florida 32124

IN WITNESS WHEREOF, the said incorporators have executed this

_ instrument the 23rd day of - August , 1989, o - o
WITNESSES: °
/s/ ﬁetty Simpson . /8/ E. W. Russell

E. W. Russell

/s/ Patricia E. Longo Nl /s/ Elizabeth L. Russell
. Elizabeth L. Russell

STATE OF FLORIDA
COUNTY OF VOLUSIA

" I HEREBY CERTIFY that on the _23rd  day of August B
1989, before me, the undersigned ~ authority, personally appeared
E. W. RUSSELL and ELIZABETH L. RUSSELL, to be known to be the persons
who executed the foregoing Articles of Incorporation, and acknowledged

the execution of such instrument for the uses and purposes therein,
expressed. 4

WITNESS ny hand and official seal in said éounty and State the
date aforesaid. ’

/s/ Patricia E. Longo

. . Notary Public, State of Florida
at Large ’

My Commission Expires: 10/30/90
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_ ‘ACCEPTANCE OF DESIGNATION
~ AS REGISTERED AGENT - ‘ ) il

i 3 BEREBY ACCEPT thn d.signation as Rngistared Agent of
Summer Trees Adult Three Hanaounars Association, Inc., for the
sarvice of process within the Stnte of Florida, as set forth in

Article 7 of the attached Axticles of Incorporation of said

corporation-
. .. /8/E.W.Russell . =~ .
s . E. W. Russell, Registered Agent
- ....‘.'.; - ._'_:.- “e - '."""--:I s .
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Bepartment of State

ZRVE

| certify that the attached is a true and correct copy of the
Articles of Incorporation of SUMMER TREES ADULT THREE

. HOMEOWNERS ASSOCIATION,INC., a corporation organized under the
Laws of the State of Florida, filed on August 28, 1989, as shown by

\8)

the‘recorc!é of this office.

\$)

Th'e,document.nhmber of this corporation is N33929.

i

®iven under mp hand and the
~ ®reat Seal of the State of florida,
 at Tallahassee, the QEap_ital, thig the

dap of
28th ~ August, 1988.

; Jim Smtth

: CR2EO22 (6-88)  Secretary of State
(e e
g0
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This Instrument Prepared By:

William C. Robinson, Jr.

Cobb Cole & Bell

Post Office Box 191

Daytona Beach, FL 32115

AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS
FOR SUMMER TREES, UNIT III-D REPLAT

The undersigned and its successor(s) in interest (hereinafter collectively called the
Developer), having previously made and recorded certain Declaration of Covenants and
Restrictions for Summer Trees, Unit III—D, as recorded in Official Records Book 2965, page
0826, Public Records of Volusia County, Florida (which Declaration incorporates by reference
the terms, conditions, and provisions of that certain Declaration of Covenants and Restrictions
recorded in Official Records Book 2902, page 1148, Public Records of Volusia County, Florida),
does, in accordance with the rights reserved therein to the Developer, hereby amend and restate
the foregoing Declaration of Covenants and Restrictions, as follows:

1. Property Affected. The real property to be covered and affected by these

Covenants and Restrictions is located in Volusia County, Florida, and is described as follows:

All of Summer Trees Unit No. III—D Replat, as per plat recorded in Map Book 42, Pages

1 and 2, inclusive, Public Records of. Volusia County, Florida.
The above-described property shall hereinafter be referred to as the “Development”.

2. Underlying Considerations. The following factors are among the considerations
underlying this Declaration:
a. The Development affected by these Covenants and Restrictions is intended to be developed
as a phase of a residential planned unit development in the City of Port Orange, Florida. Similar
Covenants and Restrictions have been and hereafter may be adopted and applied to other phases
of the planned unit development. It is intended, however, that these Covenants and Restrictions
shall be and remain valid and effective with respect to the specific property described in

paragraph 1 above without regard to whether any additional
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CDSTOL1 1.



BOOK PAGE
3365 1508
VOLUSIA CO. FL

phases are developed and without regard to whether any such Covenants and Restrictions for any
such additional phases are adopted.

b.  The Development is intended to be residential in character, consisting of
several lots, as shown on the above described plat, and attendant facilities, which may but shall
not be required to include, without limitation, parking areas, parks, recreation areas, clubhouses
and administration buildings, with any such attendant facilities being provided by the Developer.

c.  The lots are intended to be developed as single family homes, with each
individual residence (hereafter, “unit” or “dwelling unit”) being situated on an individual platted
residential lot. In order to minimize deterioration in the appearance of the residences and of the
Development as a whole, this Declaration of covenants and Restrictions provides for each owner
to fulfill certain obligations and responsibilities toward each other owner of property in the
Development.

d.  For purposes of unified control, it is considered to be necessary that all,
areas and improvements, other than the dedicated rights-of-way and the individually numbered
lots upon which dwelling units are to be situated, be owned, managed and maintained by a
Homeowners’ Association (hereinafter called the Association) for the joint use and benefit of all
of its members and that all owners of property in the Development be members of the
Association. Such areas and improvements (hereinafter referred to as the open spaces and
amenities) shall include the parking areas, parks, recreation areas, outbuildings, and all other
areas of any kind whatsoever, with the exception of dedicated rights-of-way, which are located
outside the boundaries of the individually numbered lots.

e. It is considered to be necessary for the covenants, conditions and
restrictions set forth in this Declaration to be construed as restrictive covenants running with the
title to the land and with each and every parcel thereof and to be binding upon the undersigned
and their successors and assigns for the mutual benefit of each owner of land in the
Development, for the orderly construction and administration of the Development, and for the

general health, safety and welfare of the general public as a whole.

11060
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3t General Covenants and Restrictions.

a.  Permitted Use. The platted residential lots, and each and every one of
them, shall be used only for residential purposes. No structure other than single family residential
dwelling units shall be erected, altered, placed or permitted to remain on any such platted lot.
This restriction shall not apply to any property in the Development which is outside the
boundaries of the platted lots.

b.  Density. The number of dwelling units in the Development shall not
exceed twelve (12) per acre for the net development area.

c. Minimum Living Area. Each single family dwelling unit in the
Development shall have a minimum living area of 600 square feet.

d.  Building Height. No structure shall be constructed to a height in excess
of the following height limitations:

(1) Single family dwellings shall not exceed thirty-five (35) feet in
height, and shall not exceed two stories.

(2) Other structures, with the exception of one common radio and
television signal receiving tower, shall not exceed forty-five (45) feet in height.

(3) One common radio and television signal receiving tower for a
master antenna system may, at the sale discretion of the Developer, be provided and may be
constructed to any height otherwise permitted by law.

e. Building Location, Setback, Spacing, Length, and Perimeter Setback.

(1) Every structure shall be located to have access to all areas that are
to be owned by the Association and to dedicated rights-of-way.

(2) Every structure shall have +a front yard setback of at least twenty-
five (25) feet and aside yard setback at least ten (10) feet from any street or road right-of-way

line.

11060
CDSTO1 3,
3-0



BOOK PAGE
3365 1510
VOLUSIA CO. FL

(3) Except as otherwise noted herein, no structure shall be erected
within a distance of fifteen (15) feet from another structure.

(4) The distance between buildings, building setbacks and setbacks
from exterior project area boundary lines shall be increased one additional foot for every foot of
height over thirty-five (35) feet.

(5) Each residential building shall be set back at least twenty-five (25)
feet from the perimeter boundary of the Summer Trees development.

(6) Off-street parking and loading areas shall be located a minimum of
twenty-five (25) feet from the perimeter boundary of the Summer Trees development.

E Off-Street Parking. A minimum of two (2) parking spaces for each lot in
the Development shall be provided, except that one (1) parking space shall be provided for a lot
containing a building with a one (1)-car garage, and no parking spaces shall be provided for a lot
containing a building with a two (2)-car garage.

g Utility Lines. All electrical service, telephone, and other utility lines
shall be placed underground. No outside Utility lines shall be placed overhead.

h.  Water Meters. It is recognized that water meters may be placed outside
the dedicated rights-of-way on property owned by the Association, and the duly authorized water
meter readers of the City of Port Orange and its successors and assigns shall have authority to
enter onto such property when necessary solely for the purpose of reading or maintenance of
such meters.

i. Nuisances. Unless permission is granted by an authorized representative
of the Association or by the Developer, no lot shall be used in whole or in part for the storage of
rubbish or trash of any character whatsoever, nor for the storage of any property or thing; nor
shall there be kept on any lot any substance, thing, material or animal that will emit foul or

noxious odors or that will cause any noise that will.
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